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ORDER — IN — ORIGINAL

1. Any person/party aggrieved by this Order, may under Section 15 of the Foreign Trade
(Development & Regulation) Act, 1992, file an appeal against the same to the appropriate
authority viz. The Additional Director General of Foreign Trade,”C”& E”wing 6" floor,
Kendriva Sadan,2™ Block,Koramangala,Bengaluru-560034. Appeal shall be filed within
45 days from the date of receipt of this Adjudication Order and shall bear a requisite Court
fee stamp as per Court Stamp fee Act. Appeal must be accompanied by a copy of this order
in original duly affixed requisite stamp thereon with all the documents of evidence in the

form of Annexure to the appeal relied upen in support of the appeal under intimation to this
office.

2. Any person/party desirous of filing an appeal against this order shall deposit the penalty
amount along with the appeal to the Appellate Authority failing which the appeal is liable to be
rejected for non-compliance of the provisions of Section 15 of the Foreign Trade (Development &
Regulation) Act, 1992.

3. The penalty amount is to be deposited under the Heads of Account: 1453” Foreign Trade
and Export Promotion Minor Head 102 Other Receipts Fines and penalties ete. Imports and Exports
Control Crganization maintained by Central Bank of India, Bengaluru,

4, Evidence of payment of penalty or appeal is required to be submitted to the Adjudicating
Authority within 45 days from the date of serving of this Adjudication Order, failing which the
Importer/Exporter Code Number of the persons/companies entities concerned is liable to be
suspended tHl the penalty is paid in terms of Section 11{7) of Foreign Trade (Development &
Regulation) Amended Act, 1992 as amended as on 19/8/2010 and in terms of Section 11(5) of
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Foreign Trade (Development & Regulation) Amendment Act, 1992 as amended as on 19/8/2010
penaity amount shall be recovered by any one of the following modes, namely:-

b)

<)

d}

ii)

The Addl. Director General of Foreign Trade, Bengaluru may deduct or require any
officer subordinate to him to deduct the amount payable under this Act from any
money owing to such person which may be under the contro! of such afficer; or

The Addl, Director General of Foreign Trade, Bengaluru Mmay require any officer of
Customs to deduct the amount payable under this Act from any money owing to
such person which may be under the control of such officer of Customs, as if the said
amountis pavable under the Customs Att, 1862; or

The Addl. Director General of Foreignh Trade, Bengaluru may require the Asstt.
Commissioner of Customs or Reputy Commissioner of Customs or any other officer
to recover the amount so payable by detaining or selling any goods {inctuding the
goods connected with services or technology) belonging to such persens which are
under the control of the Assistant Commissioner or Deputy Commissioner of
Customs or any other officer of Custams, as if the said amount is payable under the
Customs Act, 1862; or

If the amount cannot be recovered from such persons in the manner provided in
Clause (a), (b} and } {c) :-

The Addl. Director Generai of Fareign Trade, Bengaiuru or any Officer authorized by
him may prepare a certificate signed by him specifying the amount due fram such
person and send it to the Cailector of the District in which such person owns any
property or resides or carries on business and the said Collector on receipt of such
certificate shall proceed to recover from such person the amount specified
thereunder as it were an arrears or land revenue; or

The Addl. Director General of Foreign Trade, Bengaluru or any officer authorized by
him {including an officer of Customs, who shall then exercise his powers under the
Customs Act, 1962) and in accordance with the rules made in this behalf dotain any
moveable or immovable Property belonging to or under the control of such person,
and detain the same until the amount is paid, as if the said amount is payable under
the Customs Act 1962; and in case, any party of the said amount payable or of the
cost of the distress or keeping of the property remains unpaid for a period of 3¢
days next after any such distress, may ¢ause the said property t¢ be sold and with
the proceeds of such sale, may satlsfy the amount payable and costs including the
cost of sale remaining unpald and shall render the surplus, if any to such person.
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BRIEF FACTS OF THE CASE:

5. In brief, the facts of the case are that M/s. MILTONS PRIVATE LIMITED, had obtained a
quantity based Advance Authorization No.6710033059 dated 30.09.20048 from this office with an
obligation to export for an FOB value of Rs. 3,162,533.00/- USS 69,506. Against this authorization,
the noticee firm was allowed to import items fisted with authorization for & CIF value of Rs.
2,549,182/- {US $ 55,417},

6. The above said authorization No. 0710033059 dated 30.09.2004 was issued to the noticee
firm with the specific conditions. Some of them are as follows;

a) that they shall export the products of quantities and value specified within a
period prescribed under para of Hand Book of Procedures (Vol.l),

b).  the export obligation shall be fulfiled by the noticee firm as per terms and
conditions specified in the Foreign Trade Policy 2004-2009 and the Hand 8ook of
Procedures (Vol.l} 2004-0% and other guidelines issued by the Director General of
Foreign Trade from time to time,

c) the noticee firm shail deliver or cause to deliver to this office within2months
from the date of expiry of the export obligation period stated above
documents as prescribed under Para of Hand Book of Procedures (Vol.l)
2004-2009 as amended from time to time as evidence of fulfitment of export
obligation imposed on this licence. Faiture to fulfilment of export obligation
in the manner as prescribed in the Hand Book of Procedures (Vol.l) 2004~
2009 shall attract penal proceedings under the provisions of Foreign Trade
{Development and Regulation} Act, 1992 and as per provisicns of Para of
the Handbook of Procedures {Vol.l} 2004-09, as amended from time to time

d) the exempted goods imported against this authorization shall only be utilized
in accordance with the provisions of para of the Foreign Trade Policy 2004-09 and
other provisions and the relevant Customs Notification as amended from time to
time

e) The noticee firm shall maintain a true and proper account of consumption and
utitization of impoited gocds in the proforma given in Appx 18 of Hand Book of

Procedures Yol.l

7. The initial export obligation period in respect of the said advance licence had expired
on 30.08.2006. The firm had not submitted complete documents showing fulfilment of
export obligation under taken by them. A letter dtd.24.09.2008 was issued to the firm calling for

the documents.
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8. Therefore a  Show Cause Motice dated 24.04.2015 and 07.03.2018 under provisions
contained in para 1142} & {3) of Foreign Trade {Development & Regulation} Act 1992 and Rules
there-under was also issued to the noticee firm requiring them to show cause as to why issuance of
fresh authorizations and renewal of existing autherization issued to them should not be stopped
under Rule 7{c) of Foreign Trade (Reguiation} Rules 1993 on account of false and mis-leading
statement and action to impose fiscal penalty should not be initiated against them under the said
act. An opportunity for personal hearing before the undersigned. Was aiso offered to the firm to
explain their position in person. The representatives of the noticee firm did not appear for a
personal nor submitted any reply to this office. Howaver the firm has not responded to the said
Show case notices.

FINDINGS

8. On going through the facts and submissions, it is observed that the firm failed to submit the
documents showing realization of @xport proceeds as demanded by this office. They alco failed to
avail the oppertunity given to them faor appearing before the Jt, DGFT to explain thier case in
defence. in view of the above, | am to conclude that they have imported the materials allowed for
imports and failed to regularise the authorisation by submitting the require documents. The firm
hag not aven responded to the letters and show tause notices issued for regularisation of the case,
Therefore, the undersigned hold the notice firm guifty to that extent for contravening the provisians
of Foreign Trade Policy, which attracts provisions of Sections 121(2} & 11(3) of Foreign Trade
{Development & Regulation) Act, 1992,

10, In consideration of above and in exercise of the powers as conferred on me under Section 13
of the Foreign Trade {Development & Regulation) Act, 1992 as amended, [ make the following order:

ORDER

1.1 do hereby impose a fiscal penalty of Rs:2,00,000/-(Rupees Two  Lokhe Only)
on tiie above firm M/s MILTONS pyT LTD, Bangalore and its Directors under Section 11 {2) of the
said Act. The noticee firm shall be liable to pay the penalty amount. The noticee firm hereby
directed to pay the above said penaity amount and produce the requisite evidence to this office
within a period of 30 days from the data of this Adjudication Order.

2. The penalty imposed ahove is in addition to the duty saved value and its applicable
interest which shall be paid to the concerned Custems Authorities in terms of 4.49 of Hand
Book of Procedures 2015-20

Y. This erder is fssued without prejudice to any other ackon that may be taken under any other
acL, rules or reguiations in force,

{P.R.Madhusoodanan)
Deputy. Director General of Foreign Trade



To

M/S MILTONS PVT. LTD.

ARVIND HOUSE, C S NO.180/1, QUAY
STREET, DARUKHANA,REAY ROAD (E)
MUMBAI, MAHARASHTRA

PIN-400010

s
Directors ;-

1. HARSHVADAN PURSHOTTAM AMERSEY
LABURNUM HOUSE LABURNUM ROAD,
GAMDEVI MUMBAI 400007 MH IN

2. MEHER PURSHOTTAM AMERSEY
LABURNUM HOUSE LABURNUM ROAD,
GAMDEVI MUMBAI 400007 MH IN

3. PURSHOTTAM NANDLAL AMERSEY
LABURNUM HOUSE LABURNUM ROAD,
GAMDEVI MUMBAI 400007 MH IN

COPY FOR INFORMATION FORWARDED TO:

1. CENTRAL ECONOMIC INTELLIGENCE BUREAU(CEIB)

15T ,6TH & 8TH FLOOR,B WING,
JANAPATH BHAVAN, JANAPATH,
NEW DELHI 110001,FOR INFORMATION

2. PS SECTION O/O ADD.DGFT, W A0 \
BANGALORE,FOR INFORMATION &\

3. COMMISSINER OF CUSTOMS,
CHENNAI SEAPORT,CHENNAI




